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Between January 21 and 25, 2002, participants of the training seminar received the training on “International and National Water Law and Policy”. According to the earlier approved program they got acquainted with a course of lectures and conducted active discussions related to international, regional and national aspects of water legislation where emphasis was given to theory and international practice of developing international legal pacts and national laws, negotiation skills and dispute settlements. As a result, participants developed practical recommendations to improve cooperation in the field of water resources management on the various levels. In this connection, they underlined the necessity of rigorous consideration of national interests and regional trends, which in turn must be interconnected, with the norms of international law.  It was noted that public participation should be encouraged and included as a integral part of any development and decision making process in regional cooperation and management of transboundary water resources of the Aral Sea Basin.

Participants of the training included employees of the regional organizations (EC IFAS, SIC ICWC, BWO Amudarya and Syrdarya), governmental water management organizations, and representatives of ministries of foreign affairs and justice of Central Asian countries (see Attachment 2 for full list of participants).

Moderators of the seminar were Prof., Patricia Wouters – Director of the International Water Law Research Institute, University of Dundee, Prof., Sergei Vinogradov and Mr. Melvin Woodhouse  - University of Dundee, Dr. Taras Kalinichenko – Institute of State Law, Russian Academy of Sciences, Prof. N. K. Kipshakbaev – Director of the Kazakh Branch of the SIC ICWC, A. A. Djailoobaev – Director of the Kyrgyz Branch of the SIC ICWC, A. Berdyev - expert from the Executive Committee of the International Fund for saving the Aral Sea (EC IFAS). 

The workshop agenda (Attachment 1) and copies of the training materials had been distributed among the participants in advance for preliminary review and comprehension, thus facilitating moderators in arranging further discussions. 

In the opening session of the seminar participated and speak out addressing the trainees with comprehensive statements concerning the subject matter of discussions – ambassador of the UK in Uzbekistan, Mr. Christopher Ingham, First deputy Minister of Agriculture and Water Resources of the Republic of Uzbekistan, Mr. Abdurakhim Djalalov, and Head of the GEF Agency Project in Central Asia, Mr. Rim Giniyatullin.

The trainees emphasized the historical and geographical unity of Central Asian States, united by common rivers – the Amudarya and Syrdarya Rivers of the Aral Sea Basin. They said about the necessity to develop regional cooperation, and gave a positive assessment to the measures taken in the region aimed at development of cooperation between regional organizations. Although five Central Asian countries are strenuously cooperating in this direction, which is in whole based on the cultural traditions of the people of the region, there is a great necessity for further development of water law because the counties are in transitional period from centralized to democratic and market relations. Participants also pointed out that there is a significant growth of intellectual capacity of the specialists of water management in negotiation, and in readiness for searching consensus, in development of water law and interstate agreements. 

In the course of training specials emphasis were laid on historical and geographical community of Central Asian countries, importance of observing and strengthening the equality principle when conducting negotiations and concluding international agreements as well as necessity for developing well-defined procedures. Appreciation was expressed for measures undertaken in the region, which are directed at promoting cooperation between regional organizations. Though the five Central Asian states have been strenuously cooperating along these lines – that being based generally on traditions of peoples living in the region, there is still a need for further development of water law systems because of these countries transition to democracy and market relations.  Ability of water specialists to conduct negotiations was noted at the workshop, as well as their willingness to search for consensus, to develop provisions   for water legislation and to participate in drafting interstate agreements.  

Sincere gratitude was expressed for active efforts undertaken by highly qualified moderators from the University of Dundee – Prof. Patricia Wourters, Prof., Sergei V. Vinogradov, M. Woodhouse and from the Institute of State & Law (Russian Federation) - Dr. Taras G. Kalinichenko, and excellent methodological materials developed by the International Water Law Research Institute, which gave participants an excellent introduction to the international legal systems and international water law.   

Participants pointed out that for the best interests of all five countries of the region in order to ensure equitable and reasonable utilization of water resources, it is wise to develop measures on bringing the national laws and interstate agreements near to each other. Strengthening the principles of parity in water relations as well as a need for developing regulations of processes and procedures were noted.  

Participants of the seminar made a series of comments and remarks as to the outcomes of the workshop. In addition, they have proposed the following recommendations and suggestions for future considerations in development of water laws in Central Asian countries on the national and regional levels:

1. On the National Level
· Water legislative documents of Central Asian countries are in need for continual update, taking into account democratization processes and transfer of economies to the market relations as well as for developing additional provisions.  Especially, there exists a strong necessity for interlinking land and water laws having in view the importance of irrigated agriculture in the region.

· With increasing deficit of water resources, it is expedient to look for more effective legal and economic tools of influencing more active application of incentives for water saving. Meanwhile, state ministries and agencies responsible for water resources use should be organizers and boosters of this process.

· Taking into account the importance of water sector for socio-economic development and current changes within its framework, it is necessary to clearly specify in terms of legislation delineation of duties, and, which is more important, - responsibilities between state and local authorities and water users for creation of conditions providing sustainable development on this basis. The right of an individual water user for getting water that complies with existing standards as to quantity and quality needs to be protected by law. 

· The importance of economic levers regulating water use has been growing. Those water users who save amounts of water for irrigation below the fixed limits should get immunity from taxation.   In sectors, where in industrial process water is used, and as a result profit is obtained, the law should specify introduction of payments for water consumption and water use. Special attention should be paid to the issue of utilization of both underground and return waters.  

· To improve regulation of all water resources protection and use, particularly in miner watercourses flow formation zones. 

· To legally assign mandatory implementation of water accounting for all water users and water consumers at their own expense. To provide for penalty sanctions if water accounting devices are lacking, thus motivating water users to ensure extensive water accounting practices. 

· It is necessary to augment the mechanism of internal application of regulatory enactments
2. On the Regional Level

· To augment the knowledge of jurisprudence in the field of international water law application to interstate water relations. It is expedient to proceed with practice of conducting training workshops on international and national law with special emphasis laid on deep analysis of existing normative base and ongoing development of water resources use regulation in the region according to the principles of International Law 

· To conduct training workshops on such issues as theory and practice of international negotiations, skills and means of preventing and resolution of international disputes, reconciliation and cooperation. It is necessary to speed up finalizing and signing already developed and considered Agreements on information exchange, institutional structure of interstate organizations and other documents.

· To facilitate making decisions which contribute to participation of Central Asian states in international conventions, devoted to regulating water relations with the purpose of their provisions and principles application to specific conditions of Central Asian region.  To initiate development and adoption of “Central Asian Convention”, reflecting vital needs of efficient use of transboundary water resources proceeding on mutual historical traditions and spiritual-cultural values of the peoples of the five countries. 

· To facilitate participation of the states of the region in international conventions, devoted to regulating water relations with the purpose of developing their provisions and principles as they apply to specific conditions of Central Asian region. In order to further elaborate approaches set by the Nukus Declaration, initiate development and adoption of “Central Asian Convention”, reflecting vital needs of efficient use of transboundary water resources proceeding on mutual historical traditions and spiritual-cultural values of the peoples of the five countries as well as involving Afganistan in these activities. 

· To assert, consistently and on principle, perceptions of water as natural resource that is not a pure commodity or subject for commodity-money relations, but only material substance, which may acquire the form of commodity, having at that social and ecological value. 

· To take measures ensuring legislative fixation of mandatory sanitary releases in order to strengthen the statute of water in the capacity of Nature element. Proceeding from this statute Nature also has the right for its share of water. The right of water bodies for their natural existence should be ensured.

· Conditions emerging with the new political situation in Afghanistan require taking into account the possible increasing demands of this country for water resources of the basin and their coordination within the framework of the ICWC and already existing and developing interstate agreements.

3. In national as well as in regional water law the following current trends in world wide practice of water management and relations should be reflected:
· Transition to integrated water resources management implies coordination of plans and actions between sectors of economy, rejection of the territorial method in favor of the hydrographic one, wide scale water users participation not only in management, but in funding as well.  

· Introduction of market mechanisms implies privatization, water concessions, transfer and selling rights for water and other issues that should be reflected in legislation of the five countries.

· Increase in transparency and information distribution for all participants of water use and management.

· Strict separation of responsibilities for infrastructure maintenance and improvement in general and hydrometeorogical services in particular, and works on the flow determination, which the upstream countries are in charge of. 

· Legislative fixation of responsibility for water over use and caused damage. 
· It is necessary a wider and active involvement of ministries of energies and representatives of other sectors in the works of water sectors, which are in operation on interstate water structures.  
· It is necessary to conduct inventory of interstate structures and watercourses. It is necessary to develop common methods and approaches for operation and financing the interstate water infrastructure in the basin. 
In planning the further joint work for strengthening the regional cooperation in the field of water relations, the proposed recommendations for developing the regional convention model of the transboundary water resources management should be considered as a starting point in this direction, which should be jointly collaborated with the International Water Law Research Institute, University of Dundee, and the Central Asia Interstate Commission for Water Coordination, and organize a series of future seminar on environmental law and legislation. 

Easy and comprehensible form of delivering the complex and thorough training materials in combination with friendly environment, openness and creativity, made it possible to cope with new knowledge and ideas for relatively short period of time. 

The workshop participants emphasized the necessity to develop more close cooperation with the ICWC Training Center and accelerate the establishment of its local branches and also it would be expedient to involve the Interstate Commission for Sustainable Development in the water law seminars. 

The workshop participants express their gratitude to the sponsors of the seminar – among them DFID, British Embassy in Uzbekistan, CIDA, University of Dundee, University of McGill, as well as to employees of the ICWC Training Center, all lectors and moderators, and SIC ICWC and also to BVO Syrdarya, who substantially contributed to the arrangement of training. Participants stated the necessity of further organization of similar courses. 
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